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United States District Court 
Western District of Texas 

Waco Division 
 
 

Chevella Bell, Indivually and as next 
friend of J.W., a Minor, 

 

Plaintiff,  
  
v. No. 6:17-cv-328 
  

Travis Lundt, Stephen Frucella, and 
the City of Killeen, 

 

Defendants.  
 
 

PLAINTIFF’S ORIGINAL COMPLAINT 
 

TO THE HONORABLE JUDGE OF THE COURT: 

Plaintiff, Chevella Bell, Individually and as next friend of J.W., a Minor, Plaintiff, 

brings this action against the City of Killeen, Texas for damages pursuant to 42 

U.S.C. §1983 and § 1988 and the Fourth Amendments to the United States 

Constitution. Plaintiff also brings this complaint against Officer Travis Lundt and 

Officer Stephen Frucella, police officers of the City of Killeen, in their individual 

capacities pursuant to 42 U.S.C. §1983 and §1988, and the Fourth and Fourteenth 

Amendments to the United States Constitution. Jurisdiction is based upon 28 U.S.C. 

§§1331 and 1343, and under 28 U.S.C. §1367(a).   

The individual police officer defendants, under no threat to themselves, violated 

J.W.’s Fourth and Fourteenth Amendment Right to be free from excessive force. 

These violations were committed as a result of the policies and customs the City of 

Killeen. Specifically, the municipal body had inadequate policies regarding hiring, 

retention and training related to the use of force and has a history of acquiescence 

related to the use of force.  
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Plaintiff herein complies with the pleading requirements of FRCP Rule 8(a)(2) 

and the requirements of Ashcroft v. Iqbal, 556 U.S. 129 S.Ct. 1937, 1949 (2009) that 

“A claim has facial plausibility when the plaintiff pleads factual content that allows 

the court to draw the reasonable inference that the defendant is liable for the 

misconduct alleged.” 

I. Parties 

1.1 Chevella Bell and J.W. are individuals residing in Killeen, Bell County, Texas. 

Chevella Bell is the natural mother of J.W., a minor. 

1.2 The City of Killeen, Texas (The City) is a municipal corporation located 

within the boundaries of the Waco Division of the Western District of Texas. This 

Defendant will be extended the opportunity to accept service of process pursuant to 

FRCP 4(d). If this Defendant fails or refuses to accept the service requested, then 

Plaintiff will request service of process pursuant to FRCP 4(j) upon the City 

Secretary.  

1.3 Defendant Officers Travis Lundt  and Stephen Frucella, were, at all times 

relevant to this cause of action, duly appointed and acting officers of the police 

department of the City of Killeen, within the course and scope of their employment 

with the City. These Defendants will be extended the opportunity to accept service 

of process pursuant to FRCP 4(d). If these Defendants fail or refuse to accept 

service as requested, then the Plaintiff will request service of process pursuant to 

FRCP 4(e) upon them. 
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II. Jurisdiction and Venue 

2.1  42 U.S.C. §1983 and 42 U.S.C. §1988 provide jurisdiction over Plaintiff’s 

constitutional claims for redress, which are conferred on this Court by 28 U.S.C. 

§1343(a)(3). 

2.2 Federal question jurisdiction is conferred on this Court by 28 U.S.C. §1331, 

because this action arises under the Constitution and laws of the United States. 

2.3 This Court also has pendant jurisdiction over all other claims asserted under 

the laws of the State of Texas, pursuant to 28 U.S.C. §1367(a). 

2.4  Venue is proper in the Western District of Texas, Waco Division, as this is 

the district where the claim arose in accordance with 28 U.S.C. §1391(b). 

III. Duty and Law Applicable 

3.1 Plaintiff was subjected to excessive force, a violation of his rights guaranteed 

to him by the Fourth Amendment of the United States Constitution. 

3.2 Plaintiff commences this action pursuant to 42 U.S.C. §1983, which provides 

in relevant part for redress for every person within the jurisdiction of the United 

States for the deprivation, under color of state law, of any rights, privileges, or 

immunities secured by the Constitution and laws of the United States. 

3.3 Officers Lundt and Frucella were acting under the color of law and are liable 

under 42 U.S.C. §1983. 

IV. Factual Allegations 

4.1 On or about April 21, 2016, J.W. was fifteen years old. He was a high school 

freshman in the Killeen Independent School District. At the time he was 

approximately 5’10” tall and weighed 150 pounds. J.W. is gay. He has been “out” 

since the beginning of high school.   
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4.2 On the afternoon of April 21, 2016, J.W. was a passenger on a KISD school 

bus operated by one of its drivers. While on the ride home, another student named 

Travis was harassing J.W., in part, at least, because J.W. is gay. The motivation is 

evident by the random nature of the harassment, and Travis’s use of homophobic 

slurs. Travis picked a fight and physically assaulted J.W. in the back of the bus. J.W. 

attempted to defend himself. The bus driver pulled the bus over and called the 

police. The driver then separated the boys, bringing J.W. to the front, and leaving 

Travis in the back of the bus. The fight stopped. 

4.3 At least four Killeen Police officers arrived on scene. Because they did not 

view this as a dangerous situation, Lundt and Frucella waived off the assistance of 

the other officers as they casually approached the bus saying to the other officers 

“We got it.” When the officers entered the bus, the bus driver informed the officers 

that Travis had started the altercation and asked for Travis to be removed from the 

bus. Hearing this, Travis exclaimed “That faggot started it!” J.W., visibly upset, yelled 

back at Travis, stating that he did not start anything.  

4.4 Officers Lundt and Frucella then put their hands on J.W., forcibly removing 

him from the bus. While being removed from the bus, J.W.’s head was banged 

against the interior of the bus, above the exit door by the officers. The officers never 

gave J.W. an opportunity to walk off the bus. J.W. never actively resisted the officers. 

4.5. After being forcibly removed from the bus the officers circled J.W. At this 

time J.W. was not acting as a threat to anyone. He did not verbally or physically 

threaten the officers. J.W. was not attempting to flee. At this time he was accused of 

no crime. The officers had no independent knowledge or experience with J.W. to 
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believe he was a threat. At this time, J.W. was picked up and body slammed against 

the pavement. This caused him injuries and damages.  

4.6 The police report is littered with false statements by the officers. A partial list 

of false statements include:  

a. “[J.W.] tried to pull away from me.” In fact, J.W. did not try to pull away.  

b. “[J.W.] used his right hand and pushed Officer Lundt in the chest area.” J.W. 

did not push Officer Lundt. Rather, sensing the escalating and unwarranted force 

coming from the officers, J.W. attempted to assure the officers that more force was 

not necessary. He was trying to be compliant despite receiving no clear instructions 

from the officers. 

c. “[J.W.] was trying to swing his right arm at Officer Lundt.” This simply never 

happened. J.W. did not swing his right arm at Officer Lundt. 

d. “[J.W.] then began to walk and he began to thrash to try to get away from us.” 

J.W. walked in accordance with the directions made by the officer. He did not move 

his arms or legs to thrash at the officers. This simply never happened.  

e. “[I] placed [J.W.] on the ground.” The officer picked J.W. up and slammed 

him onto the pavement. 

4.7 De-escalation is the universally recognized policing principal to use verbal 

techniques to lower the intensity of an altercation or incident. It is often called verbal 

judo. Officers are trained in techniques and tactics, such as using a softer voice, 

active listening, and open questions to make parties to police encounters less 

agitated. When used properly these verbal judo techniques can successfully de-

escalate even the tensest situations.   Here, the officers did not attempt to de-escalate 

the situation, as policing principals would require. Rather than use verbal judo they 
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immediately resorted to uses of force. The initial uses of contact to control J.W. 

escalated the situation and violated basic tenets of policing. They then failed to give 

any kind of verbal command to deescalate the situation.  

4.8 Use of force by police officers is often thought of as a continuum. The 

lowest end of the spectrum is generally presence of police officers or verbal 

commands made by police officers. The continuum then generally goes to open 

hand contact (grabbing, arm-bars, and take downs) to uses of nonlethal weapons 

(pepper spray, , batons, stun-guns) to finally lethal force. The general policing tenet 

and training is to use the least amount of force necessary to resolve a situation. Here, 

the officers did not use the lowest level of force necessary to get the situation under 

control. 

4.9 The officers failed to give J.W. any verbal commands (e.g. put your hands 

behind your back, or get on the ground) before slamming him to the ground. They 

moved to greater levels of force than necessary without any objective evidence that 

J.W. was a threat to them or others. 

4.10  The only words spoken before the officers slammed J.W. to the ground 

were J.W. saying, “I’m not resisting. I’m not resisting.” 

4.11 J.W. was arrested at the scene for “resisting arrest, search or transport.” J.W. 

was not suspected or arrested for a crime of violence or threat to others.  

4.12  Trevor was never arrested or charged with any crime. 

4.13 A body slam is never an approved use of force. It is not a recognized “take 

down” maneuver under any training provided to Officers Lundt and Frucella.  
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4.14 On December 1, 2016, after reviewing the evidence in this matter, the 

County Attorney of Bell County filed a motion to dismiss all charges against J.W.. 

The judged signed the Order of Nonsuit on the same day.  

 4.15 Due to the actions of Lundt and Frucella, J.W. suffered injuries and 

Chevella Bell, Indivudually and as next friend of J.W., sustained damages.  

V. The City’s Policies, Customs and Practices 

5.1 The City’s policies, customs and practices lead to the incident in question.  

5.2 On information and belief Officers Lundt and Frucella had a history of uses 

of excessive force. Despite this fact, The City hired them and put them on the street 

as a police officer under color of state law.  

5.3 Moreover despite the fact that the City was aware of the officers’ prior uses of 

excessive force it failed to retrain the officers or provide adequate supervision to 

prevent the incident in question. 

5.4. As detailed above, there are generally recognized tenets of policing. De-

escalation and the continuum of force are recognized as necessary guidelines in every 

police encounter with individuals. The officers in question failed to follow these 

basic rules because the City of Killeen failed to provide the officers in question 

training and supervision to reinforce the guidelines.  

VI. Causes of Action 

City of Killeen  

6.1 The acts and failures of Defendants on the occasion in question were 

unreasonable and were the proximate and producing cause of the injuries to J.W. and 

damages suffered by the Plaintiff. The City of Killeen, Texas is liable to Plaintiff 

under 42 U.S.C. §1983 for acting with deliberate indifference, to the uses of 
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excessive force by Officers Lundt and Frucella. By failing to provide the officers 

with sufficient training to resolve his continued use of excessive force, the City 

breached its duty to provide the officers with adequate supervision and training 

regarding the reasonable use of force and violated Plaintiff’s Fourth Amendment 

right to be free of excessive force.  

Officers Lundt and Frucella 

6.2 Defendants Lundt and Frucella used excessive force, including intentionally 

taking down J.W., which was a proximate cause of J.W.’s injuries, including the 

lasting effects J.W. continues to suffer from the incident. The officers’ actions were 

excessive in light of all the facts at hand. Despite what the officers wrote in the 

police report, J.W. was not resisting, was not attempting to get away, and was not a 

threat to the officers or anyone else at the time J.W. was lifted off the ground and 

body slammed on the hard pavement. He did not threaten the officers or anyone 

else. J.W. was never given a chance to comply with any order, as no order or 

instruction was given. A reasonable officer would determine the level of force used 

on J.W. was excessive. There is no objective evidence to show that J.W. was a threat 

to anyone. J.W. did not make any threatening actions towards Defendant Young or 

any other person. J.W. did not say anything threatening towards the officers. J.W. 

was not actively fleeing the scene and was not resisting at the time of the incident. 

Based on all of the objective facts, the officers’ actions were excessive and violated 

J.W.’s Fourth Amendment right to be free from excessive force.  
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VII. Damages 

7.1 As a direct and proximate result of the Defendants’ conduct, Chevella Bell, 

Individually sustained medical expenses reasonably incurred for past care and 

treatment of J.W.  

7.2 As a direct and proximate result of the Defendants’ conduct, Chevella Bell, 

as next friend of J.W., suffered the following damages: 

a. Physical pain and suffering in the past; and 

b. Mental anguish in the past and future. 

7.3 Chevella Bell, individually and as next friend of J.W., seeks all damages to 

which she is entitled at law for personal, emotional, physical, and economic injuries 

sustained as a proximate result of the Defendants’ acts and omissions, as well those 

personal, emotional, physical, and economic damages which J.W. will continue to 

sustain in the future as a result of the occurrence in question. J.W. has suffered 

severe physical and mental pain and suffering. These damages are in excess of the 

minimal jurisdictional limits of this Court.  

VIII. Attorney’s Fees 

8.1 The Plaintiff has been required to retain the services of attorneys to represent 

her in this complex and difficult proceeding and cause of action. The Plaintiff has 

retained the undersigned attorneys to represent she and her son, and pursuant to 42 

U.S.C. §1988(b) of the Federal Civil Rights Act, she is entitled to recover for her 

reasonable and necessary fees incurred for these attorneys, and the reasonable and 

necessary expenses incurred in the pursuit of this claim at the trial level, the Court of 

Appeals level if the case is appealed to that Court, and in the Supreme Court of the 

United States, if necessary. 
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IX.  Jury Demand 

9.1 Plaintiff respectfully demands a trial by jury. 

PRAYER 

For these reasons, Plaintiff asks for judgment against all Defendants for the 

following 

a. Trial by jury on all issues triable to a jury; 

b. Judgment against Defendants, jointly and severally, on behalf of the 

Plaintiff for actual damages pursuant to 42 U.S.C. §1983; 

c. Statutory and reasonable attorney fees pursuant to 42 U.S.C. §1988(b) of 

the Federal Civil Rights Act, pre-judgment interest, post-judgment 

interest, and all of their costs herein expended; 

d. Any and all additional relief to which the Plaintiff may appear to be 

entitled. 

 
Filed this 21st day of November, 2017. 
 
      

Case 6:17-cv-00328-RP   Document 1   Filed 11/21/17   Page 10 of 11



Plaintiff ’s Original Complaint  
Page 11  of 11   

  
      Respectfully submitted, 

 
Komie & Morrow, LLP 
7703 N. Lamar Blvd. Suite #410 
Austin, Texas 78752  
Phone 512.338.0900 
Fax 512.338.0902 
     

           
     By:  Robert L. Ranco                              

      Robert L. Ranco 
      SBN: 24029785  
      Robert@Komieandmorrow.com  
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